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Introduction by Assistant Chief Constable Will Kerr

The Police Service of Northern Ireland is committed to the
aim of providing a safer society for everyone in Northern
Ireland. To achieve this aim we have developed a human
rights based approach to policing that recognises
everyone'’s rights and responsibilities.

This approach has been effective as we engage with communities through formal meetings and as officers interact with people on
a normal day to day basis. People share with us their concerns and we respond to them.

The support and engagement of the community is vital to our success. There are those who would seek to undermine the success
of this process and draw us back to the dark days of our recent past. My officers have stood firm against this and at some cost to
themselves. We remain firm and resolute in this task.

During the past year two issues that have clear human rights considerations have come to the fore. Police powers of stop and
search in relation to terrorism are under review in the UK to ensure their compliance with the European Convention on Human
Rights. In advance of this review the Police Service of Northern Ireland had already announced that we were going to carry out our
own review of our practice whilst using these powers. Powers to combat the threat of terrorism are essential in Northern Ireland but
we are committed to ensuring our use of them is lawful and meets the highest standards. The retention of DNA records on police
databases in the UK has just been reviewed. We are working with our colleagues in Great Britain and Government to ensure that
the policy we arrive at will comply with European Convention on Human Rights standards and United Kingdom legislation, whilst
retaining the protection that these records afford the community in the investigation of crime.



We are greatly assisted in our endeavours by the Northern Ireland Policing Board. The Board has a duty to examine our work to
ensure that we meet the highest human rights standards. | would like to thank Alyson Kilpatrick, the Board’s Human Rights Advisor,
for her work in compiling the Board’s Annual Report. Alyson has been given access to all our areas of work in the spirit of openness
that has existed between the Police and the Board for some years.

This Programme of Action is our response to the Board’s Annual Report. It details the recommendations in the Board’s Report and
records our response to them. The format is somewhat more succinct than in previous years and is intended to be read alongside
the Board’s Report.

W KERR
Assistant Chief Constable
Criminal Justice



Human Rights Annual Report 2009

Recommendations

Recommendation

Department/Owner

Current Status

Chapter 2. Training

1 | The PSNI should appoint a PSNI Human
Rights Trainer to work within the Police
College and in partnership with the Human
Rights Training Adviser. In the event that the
PSNI does not appoint a PSNI trainer, it
should present an alternative proposal for
ensuring operational input into training and
support for the Human Rights Training
Adviser within two months of the publication
of this report.

Police College

The context of police and staff restructuring mean
that it is not possible to accept the first part of this
recommendation. Work has begun to develop an
alternative proposal to ensure operational input and
support for the Human Rights Training Advisor
(HRTA), but it is not yet completed. By June, this
proposal will be determined in consultation with the
Heads of specialist training areas.

2 | The Human Rights Training Adviser should
report to the Policing Board within six months
of the publication of this report with her
analysis of the training materials and advise
the Policing Board whether she is

satisfied that existing training materials are
audited on a regular basis and that all new
courses have human rights principles
adequately integrated within them.

Police College

Accepted. Issues arising from the HRTA’s 2007
report are audited in the QA process and have helped
shape the key points for the refresher training for
trainers. The HRTA will identify relevant current
audit procedures of existing and new materials and
assess whether these are fit for purpose, in six
months. This assessment will take into account a
newly established internal review of QA procedures
(results due in June 2010) and the ongoing
restructuring of staff and police resources.




The PSNI should provide the Policing
Board’s Human Rights Advisor with a
schedule of all new District training courses
devised since April 2008, together with
course outlines and materials. That schedule
should be provided forthwith.

District Training is responsive to District needs and
local lesson plans are managed by the individual
Districts rather than the Police College. As such

it has not yet been possible to obtain a comprehensive
list of all training materials designed and delivered
since 2008. In the interim the Legal Advisor to the
NIPB will be invited to attend a meeting of the
District Training Managers and indicate the areas of
highest priority, for which lesson plans and materials
might be supplied more quickly, and be best suited
to the areas of most interest to the NIPB.

The PSNI internal evaluation team should
evaluate the integration of human rights
principles in the practical aspects of PSNI
personal safety training courses within three
months of the publication of this report.

Police College

The recommendation is accepted and reports will be
submitted to the NIPB Human Rights Adviser.

The Human Rights Training Adviser should,
as part of her report to the Policing Board set
out in recommendation 2 of this report,
include her findings in respect of human
rights refresher training.

Police College

Accepted. Plans are underway to design and delivery
refresher training to Foundation trainers and District
trainers within six months. Additional courses to be
designed and delivered will be identified as
recommended.

Chapter 3. Policy

The PSNI should provide the Policing Board
with details of all Policy Directives and
Service Procedures that are overdue for
review by more than one year and include
within that briefing the reason for the delay
and the date by which the review is to be
completed. The first briefing should be
presented within three months of the
publication of this report and thereafter on an
annual basis.

Corporate
Development

This recommendation is rejected on the grounds that
policies that are overdue by one year or more are
already reported to NIPB’s Resource & Improvement
Committee on a regular basis as part of the
‘Overview’ report.




The PSNI should review its policy in respect
of applications to have DNA material, profiles
and fingerprints removed from the database
and report its findings to the Policing Board.
That review should make reference to Article
8 of the ECHR and include expressly,
consideration of the rights of children and
young people. The PSNI should report within
three months of the publication of this report.
The PSNI should set out its findings as to
whether, and if so why, the policy is
necessary and proportionate.

Corporate
Development

PSNI continues to work with colleagues in Great
Britain and Government to ensure that our policy on
DNA material, profiles and fingerprints meets ECHR
standards and complies with UK legislation. This is
a current and ongoing issue for all United Kingdom
Police Services.

Chapter 4. Operations

The PSNI should provide to the Policing
Board’s Human Rights Advisor,

within three months of the publication of this
report, an explanation of the processes
currently in place, outlining how they secure
the protection of human rights and, by cross
reference, indicate how they adopt, in
substance, the best practice contained within
the Coleraine DCU policy and planning log.

Operational
Support

This recommendation is linked to Recommendation
10 of the NIPB 2007 Human Rights Annual Report.
Recommendation 10 was considered by the Service
but was rejected on the basis that a system was
already in place which afforded the opportunity to
maintain an auditable record of decisions and actions
taken against Human Rights principles. The current
system provides a more in depth audit of Police
decision making than that provided by the Coleraine
document in that staff are asked to consider Articles 2
-14 ECHR.




9 | The PSNI should analyse its figures for stop Operational PSNI report to NIPB every quarter regarding figures
and search and stop and question under the Support for stop and search and stop and question under the
Police and Criminal Evidence (Northern Police and Criminal Evidence (Northern Ireland)
Ireland) Order 1989, the Terrorism Act 2000 Order 1989, the Terrorism Act 2000 and the Justice
and the Justice and Security (Northern and Security (Northern Ireland) Act 2007. These
Ireland) Act 2007, considering in particular reports are circulated to PSNI Commanders who
whether the powers used are justified, consider whether the powers used are justified,
necessary and proportionate. The first necessary and proportionate. Any additional annual
analysis should be presented to the Policing reporting should be in line with the normal reporting
Board in the 3rd financial quarter of the year year (1st April - 31st March) and would be a matter
and thereafter on an annual basis. for further discussion between the NIPB HR Legal

Adviser and the PSNI.
Chapter 6. Complaints, Discipline and
Civil Actions
10 | The PSNI should investigate the behaviour or | Professional This recommendation is accepted. A detailed report

conduct resulting in the

high number of Superintendents’ Written
Warnings under sub-Articles 1.1 (the duty to
protect life and property, preserve order,
prevent commission of offences and bring
offenders to justice), 1.5 (the duty to obey all
lawful orders and refrain from carrying out
unlawful orders) and 2.1 (the duty to conduct
investigations in a thorough, fair and impartial
manner), of the Code of Ethics and report to
the Policing Board with its findings within six
months of the publication of this report.

Standards
Department

will be forwarded to NIPB Human Rights Advisor
within the stipulated time period.




Chapter 7. Public Order

11

When supplying the Policing Board with six
monthly statistics on the use of force recorded
on the electronic use of force monitoring
form, the PSNI will provide details of any
correlation between high incidents of usage
and public disorder events.

Operational
Support

The six monthly report on the use of force now
contains a list of all 'key' public order events that took
place during the reporting period, alongside the
incidence of use of force. We will continue to supply
this information.

Chapter 12. Use of Force

12

The PSNI should work with the Human
Rights Advisor to the Policing Board to
conduct a further review of all training
manuals and lesson plans and address
specifically the interests of the child in any
operation which may involve the use of force.
The PSNI should, following completion of the
review, but in any event within six months of
the publication of this report, present its
findings to the Policing Board’s Human
Rights and Professional Standards
Committee.

Police College

The recommendation is accepted but on a more
feasible scale over 12 months. The HRTA proposes
to work with Heads of Departments and specialist
trainers to train trainers to identify the most relevant
lesson plans in their specialist areas to audit, and
conduct an audit of those lesson plans to reflect the
UNCRC and current policies and guidelines on the
interests of the child in operations that may involve
the use of force. The progress on this goal is linked
to, and contingent on, progress on recommendation 1
and 2 and also on changing staffing resources as a
result of a Resource to Risk evaluation.




13 | The PSNI should consider amending Service | Operational PSNI accepts the recommendation, and has
Procedure 6/2008, Guidance Notes, paragraph | Support considered in detail whether the test for the use of
10.3 to make clear that use will be justified Taser should be amended, as set out in the
where the officer honestly and reasonably recommendation. This consideration has included
believes that it is immediately necessary to discussions with the relevant Departments within
use Taser to prevent or reduce the likelihood PSNI and examination of developments since the
of recourse to lethal force. adoption of the Taser guidance. The PSNI believes

that the current test for the use of Taser remains the
most appropriate one. The reasons for this are as set
out in previous correspondence between the PSNI
and the Board on this matter. In addition, operational
experience of the use of Taser since its introduction
reinforces our belief that the insertion of the word
"immediately"” would be inappropriate.

14 | The PSNI should, using the electronic use of | Operational Use of force will be reviewed and any issues arising
force monitoring form, carry out an annual Support addressed. This will be reported on as part of the

review of all uses of force and report to the
Policing Board with its findings. The report
should track and trend the use of force across
all PSNI Districts and consider what steps are
taken to address any issues arising. The first
report should be provided to the

Policing Board within six months of the
publication of this report.

regular use of force reporting mechanism.




Chapter 9. Covert Policing

15

The PSNI should report to the Policing Board
within three months of the publication of this
report on the progress of its implementation
of the overarching policy. That report should
provide an explanation for any further delay.

Crime Operations

This recommendation is accepted and progress will
be reported to NIPB in April 2010.

Chapter 10. Victims

16

The PSNI should disseminate the June 2009
report, Hate crime against people with
disabilities: a baseline study of experiences in
Northern Ireland, Institute for Conflict
Research, to all relevant officers within the
PSNI with a view to informing policy and
practice. The PSNI should report to the
Policing Board, within six months of the
publication of the 2009 Human Rights Annual
Report, on measures to be taken to implement
the recommendations.

Criminal Justice

Community Safety Branch will take the lead in
organising at least a twice yearly Hate Incident
Minority Liaison Officers (HIMLO) internal best
practice forum. The report has been forwarded to all
HIMLO and Community Safety Superintendents.

17

The PSNI internal evaluation team should
evaluate student officer’s training on victims
and witnesses as a matter of priority within
the next cycle of evaluation and report to the
Policing Board on its findings.

Police College

The recommendation is accepted and reports will be
submitted to the NIPB Human Rights Adviser.




Chapter 11. Treatment of Suspects

18 | Each Regional ACC should inform PSNI Operational This recommendation is accepted. A system s in
Operational Support Department, who in turn | Support place to meet the requirement.
will notify the Custody Visiting Scheme PSNI Policy Directive 5/09 — Custody (Custody
Administrator, when a designated custody Visitors procedure) directs the following: Temporary
suite is closed and when it is subsequently re- closure of custody suites that result in no detainees
opened. being held should be circulated as soon as possible to
all police via email for the information of operational
police and in order that Operational Support
Department staff can notify the Custody Visiting
Scheme Administrator accordingly. The
responsibility for circulating closures rests with the
District.
19 | The Policing Board, in consultation with NIPB This recommendation refers to the Northern Ireland
Custody Visitors, should consider an Policing Board.
alternative means of ensuring that Custody
Visitors have a line of communication with
District Commanders through the Custody
Visiting Scheme in association with the
relevant Committees of the Policing Board.
20 | The PSNI will report to the Policing Board on | Operational This recommendation is accepted. The first set of
a six monthly basis with the number of Support figures will be provided on 1 July 2010 and will

immigration detainees held in police custody
during the relevant period and the length of
time spent by each detainee in police custody.

cover the preceding 6 months.







