FREEDOM OF INFORMATION REQUEST
Request Number:

F-2008-03895

Keyword:

Human Resources

Subject:

How many PSNI officers registered second jobs

Request:

Q1. How many PSNI officers registered second jobs in each of these areas during each of the last three years
(2005/06, 2006/07, 2007/08)
Q2. A breakdown of the type/nature of registered second jobs (if any) referred to in question four part (i) for
each year
Q3. A breakdown of the number of PSNI officers PER RANK who registered second jobs in each of these areas
during each of the last three years (2005/06, 2006/07, 2007/08
Q4. How many PSNI officers registered business interests in each of these areas during each of the last three
years (2005/06, 2006/07, 2007/08)
Q5. A breakdown of the type/nature of registered business interests (if any) referred to in question four part (iv)
for each year
Q6. A breakdown of the number of PSNI officers PER RANK who registered business interests in each of these
areas during each of the last three years (2005/06, 2006/07, 2007/08)

Answer:

I am writing to confirm that the Police Service of Northern Ireland has now completed its search for the information.
I have today decided to:
•
•

disclose records in answer to questions numbered 1 3 4 and 6 in full;
fully exempt records in answer to questions numbered 2 and 5 pursuant to the provisions of Sections 38 and
40 of the Act.

Section 17 of the Freedom of Information Act 2000 requires the Police Service of Northern Ireland, when refusing to
provide such information (because the information is exempt) to provide you the applicant with a notice which:
(a) states that fact,
(b) specifies the exemption in question and

(c) states (if not otherwise apparent) why the exemption applies.

Answer 1

A 'second job' is regarded as a business interest for the purpose of the Business Interest Policy within the Police Service
of Northern Ireland. No differentiation is made in the application for approval process that must be complied with by any
officer wishing to register a second job / business interest. The answer to question 4 below includes second jobs (if any),
but does not differentiate between second jobs and business interests.

Answer 2
Your request for information in relation to this question has now been considered and the decision has been taken not to
supply the information you have requested.
The exemptions, as well as the factors the Department considered when deciding where the public interest lies, are listed
below :
Section 38(1), Health and Safety, and
Section 40(2)(a) and (b), Personal Information.
Section 38(1), Health and Safety is a prejudiced based exemption and this means it is the Public Authority's responsibility
to evidence the harm. It is also a qualified exemption and therefore a Public Interest Test must be carried out.

These tests are listed below.
HARM TEST

Individual:
Given the small geographical area and the small number of officers involved, to disclose the specific business interests of
those officers could lead to the officers and their type and place of second employment or business interest being
identified. This could pose a risk of terrorist or criminal attack on these officers, particularly when at their place of
business etc. There have been dissident terrorist attacks on police officers in the Dungannon and Strabane areas in
recent months. One of these attacks took place when the officer was off duty and the other as he was leaving his place
of work having just completed his duty turn as a police officer.
Community:
Terrorist attacks usually are indiscriminate in nature and members of the public would be likely to become caught up in
any potential attach as outlined above.
PUBLIC INTEREST TEST
Considerations Favouring Release
Accountability:
The Public have a right to expect the full attention and integrity of the Police Service and its Officers. If it is likely or even
possible that this attention and integrity may become compromised by the second jobs or business interests of police
officers then the public have a right to know that they are not, or may not be receiving the service that they are entitled to.
Improper Actions of Public Officials:
Procedures are in place to monitor and regulate the second jobs and business interests of Police Officers. The public
have a right to know that those procedures are being properly applied and relevant legislation is being complied with.

Considerations Favouring Retention
Human Rights, Morals and Ethics:

When Officers who have second jobs or business interests are off duty and carrying out those second jobs or business
interests they are members of the public as well and they have a right to expect not to be placed at risk by release of
information about them under this legislation.
Public Safety:
All members of the public have a right to expect not to be placed at risk by release of information by a public authority. A
risk would exist to members of the public if an attack were to be carried out against an off duty Police Officer whilst at a
second place of employment or business interest resulting from release of this information.

Decision
I have considered the factors favouring release and favouring retention as outlined above. If a member of the public is
concerned about the service received from, or the integrity of, any individual police officer, or group of police officers, they
are entitled to make a complaint to the Police Ombudsman for Northern Ireland, (PONI). It is recognised that the PONI
do not have the full support of every section of the community in Northern Ireland, but they do have a general good
standing in the community and are recognised as an independent body with a role in investigating complaints against
police officers. The European Working Time Regulations and the PSNI Code of Ethics are also in place to ensure good
service and integrity are offered to the public by the Police Service of Northern Ireland.
A potential risk to the life and safety of Police Officers and other members of the public has been identified. A risk to
anyone's safety will always be a strong consideration in the decision making process regarding the release of
information. In this case, in light of the recent history of attacks in these areas I believe that there is an even stronger
argument for retention of this information. I have therefore decided that the type and nature of the businesses should not
be released and that the exemption under Section 38(1) should be applied.
Section 40(2)(a) and (b), Personal Information
The information you have requested constitutes personal data of which you are not the subject and the information falls
within paragraphs (a) to (d) of the definition of 'data' in Section 1(1) of the Data Protection Act 1998 and disclosure of the
information to a member of the public otherwise than under this Act would contravene data protection principles.
The Information is classified as ‘Personal Information’ because it specifies individual second jobs or business interests.
As the numbers involved are single figures and the information relates to a small geographical area, it would be feasible
to put this information together with other information, some of which may be publicly available, for example the Yellow
Pages, and discover the identity of the individuals involved.
The data protection rights of a third party would be breached by disclosure, therefore Section 40(2) is an absolute
exemption and a Public Interest Test is not necessary. This is so because personal data is governed by other law (The
Data Protection Act 1998) and there are two elements to this exemption.
All requests made under FOIA are applicant blind. A request must be treated as such and a public authority will always
view any disclosure as into the public domain. Thus the PSNI must be satisfied that any release of information will be
potentially available to the general public. It is therefore on this basis that the following is very relevant.
The first element of this exemption is engaged if the information requested constitutes personal data and is made by the
data subject. The information will be covered by section 40(1) and the request will be dealt with under section 7 of the
Data Protection At 1998, rights of access.
The second element of this exemption is engaged if the personal data is about someone other than the applicant. Where
someone makes an application for information other than the data subject, disclosure of that information will often
constitute a breach of the Data Protection Act covered by section 40(2).
Personal Data is regulated under the principles of the Data Protection Act 1998 and when information contains personal
data about a third party it can only be refused if disclosure would breach any of the data protection principles.
As previously highlighted, any disclosure under FOIA is a public disclosure and release of the personal data of an
individual relating to their employment or business interests would breach principles 1 & 2 of the Data Protection Act
1998.
Principle (1), that personal data is processed lawfully and fairly. Personal data imparted and recorded for personal files
will be confidential and any public disclosure would be unlawful if there would be a breach of that law of confidentiality.
Persons who give their data to the police for the purpose of establishing their suitability to hold a second job or a
business interest have the expectation that it will be treated fairly and it would be unfair to an individual concerned to

disclose his/her personal data into the public domain.
Principle (2), that personal data is processed for a specific purpose and not further processed in any manner
incompatible with that purpose. Data in this case was gathered and processed for a staff administration purpose. Once
personal data has been publicly disclosed, it will in most cases be used for a purpose other than it was initially obtained.
Public disclosure would cause unnecessary distress or damage to the persons involved, they would not have an
expectation their personal data will be disclosed to others or possibly used for another purpose.

Answer 3
A 'second job' is regarded as a business interest for the purpose of the Business Interest Policy within the Police Service
of Northern Ireland. No differentiation is made in the application for approval process that must be complied with by any
officer wishing to register a second job / business interest. The answer to question 6 below includes second jobs (if any),
but does not differentiate between second jobs and business interests.

Answer 4
Please see attached record numbered 1631.pdf

Answer 5
Your request for information in relation to this question has now been considered and the decision has been taken not to
supply the information you have requested.
The exemptions the Department considered were:
Section 38(1), Health and Safety, and
Section 40(2)(a) and (b), Personal Information.
The factors the Department considered when deciding where the public interest lies, are listed above under the answer to
Question 2. These considerations were made together in this way as no differentiation is made in the registration
process that must be complied with by any officer wishing to register a second job or business interest. Second Jobs and
business interests are not listed separately in records.

Answer 6

Please see attached record numbered 1633.pdf

For your information I have also attached a copy of General Order 11/2004, which is the PSNI's Business Interest
Policy, (record 1627.pdf) This record outlines the restrictions that apply in relation to officers
registering business interests, including the fact that any secondary employment cannot breach working time
regulations, as the number of hours worked are limited.
This Policy is currently under review and when it is finalised it is anticipated that it will be published in the
Freedom of Information section of the PSNI Website which can be accessed at the following website address;
http://www.psni.police.uk/index/pg_freedom_of_information/pg_classes_of_information/pg_our_policies.htm
If you have any queries regarding your request or the decision please do not hesitate to contact me on 028 9070 0164.
When contacting the Freedom of Information Team, please quote the reference number listed at the beginning of this
email.
If you are dissatisfied in any way with the handling of your request, you have the right to request a review. You should do
this as soon as possible, or in any case within two months of the date of issue of this letter. In the event that you require a
review to be undertaken, you can do so by writing to the Head of Freedom of Information, PSNI Headquarters, 65 Knock
Road, Belfast, BT5 6LE or by emailing foi@psni.pnn.police.uk

If following an internal review, carried out by an independent decision maker, you were to remain dissatisfied in any way
with the handling of the request you may make a complaint,under Section 50 of the Freedom of Information Act, to the
Information Commissioner’s Office and ask that they investigate whether the PSNI has complied with the terms of the
Freedom of Information Act. You can write to the Information Commissioner at Information Commissioner’s Office,
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. In most circumstances the Information Commissioner will
not investigate a complaint unless an internal review procedure has been carried out, however the Commissioner has the
option to investigate the matter at his discretion.
Please be advised that all PSNI replies under Freedom of Information will be released simultaneously into the public
domain via our website @ www.psni.police.uk.
Personal details in respect of your request have, where applicable, been removed to protect confidentiality.
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