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Vision
Legacy Investigation Branch (LIB) aligns its work to contribute to the Chief Constable’s statutory commitments, whilst also:
· Engaging with families/representatives who have lost loved ones to ensure delivery of a victim-focused service;
· Supporting contemporary policing through targeting those offenders causing harm in communities today; and
· Recognising the interdependency with Inquests and other legal proceedings.

Objective
Following the enactment of the Northern Ireland Troubles (Legacy and Reconciliation) Act 2023 and the inception of the Independent Commission for Reconciliation and Information Recovery on 1 May 2024, LIB now has carriage of 197 cases that will remain with the Police Service of Northern Ireland (PSNI) and which will require review and/or investigation.  
It is crucial that the PSNI has a robust system in place that deals with how these cases are prioritised and allocated in an open and transparent manner, that will stand up to scrutiny.

Previous Case Sequencing Model (CSM)
Pre-01 May 2024, LIB’s CSM was the process used to prioritise workload and ensure fairness and transparency; emphasis was placed on 4 main areas to determine case positioning:
(1)	Contemporary Persons of Interest (CPOI) – those persons still at risk of causing harm to the community today.
(2)	Forensic Potential – focused on the number of exhibits only as opposed to any forensic potential. 
(3)	Criminal Justice status - prioritised ‘unsolved’ cases reinforcing the criminal justice motivation of the branch and bringing to the forefront those cases where no individual has been brought to justice for any element of the incident.
(4) 	Case progression – identified ‘un-advanced cases’ that present the opportunity to recognise currently undiscovered potential and manage contemporary threats to public safety; a reasonable assumption that those individuals believed responsible for cases most recently committed may be more likely to pose a threat today

HET, SCRT and ReMIT cases were at various stages of completion:
· Advanced - reviews nearing completion or investigations where the case had been formally allocated, and terms of reference/investigation strategy agreed.
· Un-advanced – have either never been opened for review/investigation or have been, but not reached the stage where review/investigative work had been progressed.

Legal Judgments
The CSM was subject to various legal challenges from persons wishing for their case to be taken out of sequence and other matters:
· R v Frizzell - Judicial Review challenging how investigations were sequenced and requiring disclosure of the CSM position.
The PSNI was not required to provide this information, with it deemed to be an operational matter for LIB.  
The CSM was found to be an appropriate method to prioritise significant caseload with finite resourcing. 
· Beatty & PPS & CC - this judgment has provided case law considered in other judicial processes, for example, the PPS deciding not to make s.35/5 referrals if a case sits on the CSM for future review.
· McQuillan, McGuigan & McKenna – this judgment stated that there were no Article 2 or Article 3 ECHR obligations to investigate deaths occurring prior to the entry of such Act on the 2nd of October 2000 with exception of the ‘Brecknell Test[footnoteRef:1]’ and ‘The Genuine Connection Test[footnoteRef:2]’.  [1:  Brecknell v United Kingdom (2008) 46 EHRR 42 – the Court considered whether the coming to light of new evidence might revive the investigative obligation under Article 2 and concluded that, in the context of the Human Rights Act (HRA), the critical date for the application of the test was the date of the entry into force of the HRA on 2 October 2000.]  [2:  The Genuine Connection Test - creates international obligations 10 years before they were agreed.  Lord Kerr in the circumstances of case R v Finucane extended such connection test to 12 years.] 



New Hybrid-Case Allocation Model (CAM)
197 cases remain with LIB to progress; 71 pre-10/04/98[footnoteRef:3] and 126 post-10/04/98. [3:  Date of the Good Friday Agreement.] 

· Pre-1998 Case Allocation (one-third remaining non-troubles related cases) 
· Cases ranging from 1969 – 1 October 1988 inclusive, that fall outside of Article 2 Human Rights Act 1988 obligations[footnoteRef:4] will be subject to a desktop review, in order from oldest first, to establish if there is any weighty or new compelling evidence which requires a fresh Article 2-compliant investigation. [4:  McQuillan, McKenna and McGuigan Judgments.] 

· 1988 – 1998 cases will be allocated in chronological order (oldest – recent) and subject to the same Article 2 duty that applies to post-1998 cases above; prompt and effective, and stand up to public scrutiny in order to secure accountability and confidence in policing.

· Post-1998 Case Allocation – the CAM will align itself to the following 4 prioritisation pillars:
1. Chronological Order (oldest – recent); 
2. Forensic potential;
3. Contemporary persons of interest; and
4. Inquests/Other Legal.

‘The 4 Pillars’
1. Chronological Order
The oldest case within LIB workload is from 1969 and it is recognised that families of these victims have been waiting an undue length of time for a review and/or re-investigation of their loved one’s murder.  
Section 75 duties under the Northern Ireland Act requires public authorities to have due regard for the need to promote quality of opportunity and therefore age in this case.  
Allocation of cases in the proposed chronological order after taking into consideration Forensic Potential, Contemporary Persons of Interest and Inquests/other legal, is in line with this ethos and a victim-focused approach.

2. Forensic Potential
With regards to ‘bringing offenders to justice’, the ACPO (Association of Chief Police Officers) guidelines on cold case review outline the identification of forensic potential as critical to unresolved cases.  This makes forensic findings a major driver in the field of legacy policing.  It follows that forensic evidence should form an aspect of case allocation.
For legacy policing, this will mean the identification of those historical cases for which exhibits are held and therefore may present the possibility for forensic potential.
Whereas the previous CSM prioritised cases on the basis of it having exhibits available only, the forensic potential of same was never explored until a case was allocated for review/investigation.
LIB’s Major Crime Forensic Advisor (MCFA) will now adopt a proactive approach and review cases in advance to commence this assessment of available forensic evidence and make any submissions deemed appropriate. 
An assessment will begin in chronological order and cases assessed for potential forensic value will be repositioned as necessary.  

3. Contemporary Persons of Interest (CPOI)
In terms of keeping people safe and reducing harm, those individuals that are considered by the PSNI to continue to pose a potential threat to the safety of society today, should play a role in the prioritisation of legacy cases.
For legacy policing, this will mean identifying those historical cases which feature CPOIs as potential suspects.
The term ‘Contemporary Persons of Interest’ (CPOI) is defined as any person   of interest to the PSNI in connection with any serious crime offence.  Serious Crime is defined in the Police Act (1997), Section 93(4) as: 
Conduct which:
(a) Involves the use of violence; results in substantial financial gain or is conducted by a large number of persons in pursuit of a common purpose or

(b) The offence, or one of the offences, is an offence for which a person who has attained the age of 21 and has no previous convictions, could reasonably be expected to be sentenced to imprisonment for a term of three years or more.

LIB will conduct an annual review, or more frequently as required, or in line with available resource of the service’s CPOI listing to establish if any changes or additions have occurred.  This will safeguard the relevance of the branch’s case allocation with the service’s position on contemporary threat.
Owing to the harm that CPOIs may still have within the community, persons of such identified within our cases will be matrixed and prioritised above other cases.

4. Inquests/Other Legal
The interdependence between legal proceedings and legacy investigations must be recognised.

Exceptions (agreed at ACC level)
On occasion, cases may need to be taken out of date order for a number of compelling reasons; the ACC will continue to have this discretion and direct that a particular case be taken out of sequence where there are very compelling circumstances. 
Each case will be considered on its own merits, however, the risk of a perceived victims’ hierarchy must always be taken into consideration. 

Methodology
Allocation will be by taking alternate cases from each list based on their positions and LIB capacity.



Conclusion
1. The Research, Engagement, Development & Strategic Support (REDS) team will continue to provide their critical engagement role and address requests for service from families further down the CAM, who are not prevented from engaging with LIB at any stage – this will continue to bridge the gap for families.

2. During the course of REDS’ research, should any specific lines of enquiry be identified, these can be considered by LIB HOB/DHoB in respect of the following:
(i) Leave until the case is formally reviewed as per CAM position; or
(ii) Progress as a specific line of enquiry and reassess at the conclusion; or
(iii) Escalate to ACC to consider taking the case out of sequence.  


3. The CAM is:
(i) Victim/Community Focused – does not create a hierarchy, is s.75 compliant (without fear or favour), has the ability to still engage with families not in current review/investigation (REDS), cases can be taken out of sequence for compelling reasons (ACC), and risks to the public are minimised (CPOI).
The current LIB Family Engagement Strategy will also continue to apply.

(ii) Workforce Focused – best use of finite resources/budget, ensuring that statutory duties are being met (s32 & Art 2). 
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