FREEDOM OF INFORMATION REQUEST
Request Number:

F-2009 - 00001

Keyword:

Crime

Subject:

MURDER OF CONSTABLE ERNEST MCALLISTER AND OTHERS - 20 MARCH 1972

Request and Answer:
Please supply photographs of the scene, witness statements and such evidence for the Victims and Survivors
Commission as would help us make our claim authentic.
Explosion Donegal Street 1972
Your request for information has now been considered and the decision has been taken not to supply the information you
have requested.
Section 17 of the Freedom of Information Act 2000 requires the Police Service of Northern Ireland, when refusing to
provide such information (because the information is exempt) to provide you the applicant with a notice which:
(a) states that fact,
(b) specifies the exemption in question and
(c) states (if not otherwise apparent) why the exemption applies.
The exemption/s, as well as the factors the Department considered when deciding where the public interest lies, are
listed below:
The information you have requested is exempt from disclosure by virtue of Sections 30(1)(a), 30(1)(ai), 30(1)(aii),
38(1)(a), 38(1)(b) and Section 40(2) of the Freedom of Information Act.
Sections 30 and 40 are Class based exemptions and this means that the legislators have agreed there would be harm if
this information were released.
Section 38 is a Prejudiced based exemption and this means it is the Public Authority’s responsibility to evidence the
harm.
All of the above exemptions are Qualified and therefore a Public Interest Test must be carried out. Please find both tests
listed below:

HARM test
The information requested appears to refer to a car bomb explosion at 11.58am on Monday, March 20, 1972, in Donegal
Street, Belfast.
Two police officers and five members of the public died as a result of this explosion. The police officers were Constables
Ernest McAllister and Bernard O’Neill. The members of the public were Sidney Bell, Ernest Dougan, Samuel Trainor,
Henry Millar and James Macklin. 148 people were injured.

The information requested includes the identities, and accounts of various persons spoken to and interviewed by police in
relation to the investigation into the murder of the above seven people. The release of this information would be contrary
to Data Protection principles and may jeopardize the health and safety of those individuals. This is a case designated by
the Chief Constable of the Police Service of Northern Ireland to be reinvestigated by the Historical Enquiry Team
(Operation Quail) and the release of information at this time could jeopardize the well being physically and mentally of
witnesses or potential witnesses, particularly from offenders not yet made amenable for this offence.

Public Interest test
Factors favouring disclosure:
1.

Justice to an individual

The public interest may be served by providing individuals with information of particular reference to them and their
situation; for example to pursue a civil claim as appears to be Mr Dalzells case.
Factors favouring retention:
1.

Investigations

The information requested relates to a criminal investigation being conducted by the Historical Enquiry Team into the
murder of seven named above.
2.

Interests of third parties

Where third party interests might be jeopardized by the release of information that relates to their identity or personal
affairs.
Balancing test:
On balance the requirement to withhold information relating to a criminal investigation into the murder of the seven
named, together with personal information the release of which may affect the health and safety of individuals must take
precedence over the important issues of accountability and justice to an individual. This means that, at this time, it would
not be in the Public Interest to release that information.
I can inform you that I have examined the material held by the HET and we do hold statements, depositions, and
investigation files. We do not hold any photographs. The Senior Manager tasked with reviewing investigative
opportunities may be severely hampered by the release of any of this material until his review is complete, and we have
established that all investigative avenues have been followed. Release could also jeopardize possible judicial process.
I am aware of your claim for compensation, particularly the issue of the constable’s bodies being blown into the premises
of Michael G Bready & Co. I have no information to confirm this other than the officers were killed instantly as they
examined the car with the bomb in it.
I do not possess a statement from your father who is not mentioned throughout the material I have examined. If there is
specific information I can assist any questions raised by a compensatory board at a later stage this will be considered
and assistance given if possible, but subject to the exemptions above.
If you have any queries regarding your request or the decision please do not hesitate to contact the Freedom of
Information Team, on 028 9258 9163164 or myself on 028 9258 9163. When contacting please quote the reference
number listed at the beginning of this letter.
If you are dissatisfied in any way with the handling of your request, you have the right to request a review. You should do
this as soon as possible, or in any case within two months of the date of issue of this letter. In the event that you require a
review to be undertaken, you can do so by writing to the Corporate Information Manager, Freedom of Information, PSNI
Headquarters, 65 Knock Road, Belfast, BT5 6LE or by emailing foi@psni.pnn.police.uk. You should state – clearly the
grounds on which you are requesting the review.
If following an internal review, carried out by an independent decision maker, you were to remain dissatisfied in any way
with the handling of the request you may make a complaint, under Section 50 of the Freedom of Information Act, to the
Information Commissioner’s Office and ask that they investigate whether the PSNI has complied with the terms of the
Freedom of Information Act. You can write to the Information Commissioner at Information Commissioner’s Office,
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF. The Information Commissioner will not investigate a
complaint unless an internal review procedure has been carried out, however the Commissioner has the option to
investigate the matter at his discretion.

Please be advised that PSNI replies under Freedom of Information may be released into the public domain via our
website @ http://www.psni.police.uk/
Personal details in respect of your request have, where applicable, been removed to protect confidentiality.

